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P A RESOLUTION OF THE COUNCIL OF THE CITY OF PORTSMOUTH, VIRGINIA
CONDITIONALLY APPROVING THE PROPOSED LOCATION OF THE ROUTE 58-
MARTIN LUTHER KING (MLK) FREEWAY EXTENSION PROJECT 0058-965-107,
P101 (UPC 77245) IN THE CITY OF PORTSMOUTH.

WHEREAS, a Location Public Hearing was conducted on May 14, 2008, in the
City of Portsmouth by representatives of the Commonwealth of Virginia, Department of
Transportation after due and proper notice for the purpose of considering the proposed location
of the Route 38 - Martin Luther King (MLK) Freeway Extension Project 0058-965-107, P101
(UPC 77245) in the City of Portsmouth, at which hearing aerial photographs, drawings and other
pertinent information were made available for public inspection in accordance with state and
lederal requirements; and

WHUREAS, all persons and parties in attendance were afforded full opportunity to
participate 1n said public hearing: and

WHEREAS, representatives of the City of Portsmouth were present and participated in
said hearing; and

WHEREAS, the Counci) had previously requested the Virginia Department of
Transportation to program this project; and

WHEREAS, the Council continues to desire this project, provided certain legitimate
cilizen concerns are respected by the Virginia Department of Transportation.

NOW THEREFORE BE IT RESOLVED by the Counci] of the City of Portsmouth that
't hereby approves the location of the proposed project as presented at the Public Hearing;

BEIT FURTHER RESOLVED. that the Counei] of the City of Portsmouth looks
Terviizd 10 s eontinued parinership with the Department of Transportation;

BE IT FURTHER RESOLVED, that as this project continues, the Council of the City
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of Pcrtsmiouth looks forward to working with the Department of Transportation on all aspects of
the proposal, including but not limited to: the possible potential of tolls on the roadway, the
design of the roadway to facilitate the creation of a convenient, attractive and harmonijous
community, ensuring that multi-modal forms of transportation are available to Portsmouth
residents in the future, and ensuring the needs of impacted and rejocated residents and businesses
are met to the greatest extent possible.

BE IT FURTHER RESOLVED, that the support evidenced by this resolution is
conditioned on the Virginia Department of Transportation honoring the following legitimate
citizen concermns in a way satisfactory to the Council of the City of Portsmouth:

A, The Department of Transportation will engage in a compassionate relocation process for

all residents who will be displaced by the Project in accordance with 49 CFR Part 24
- T Uniform Relocation Assistance and Real Property Acquisition Program. To that end,
qualified relocation specialists will work with each such resident, devoting adequate time
to the relocation effort so that each resident is treated with respect. Further, the relocation
specialists shall offer relocation choices to residents that not only provide improved, safe,
and sanitary housing to each resident. but that also meet other reasonable res; dent needs,
such as proximity to services and fo friends and family, and also providing a sense of
safety in a secure and peaceful neighborhood, with relocation expenses being paid as
required by law. In particular, the relocation specialists shall work with the appropriate
authorities within available statutes and regulations to seek HOPE V] housing for the
residents. The Department will from time to time report to the City Manager on the
status of its efforts under this paragraph.

B. The City of Portsmouth has previously committed its entire Urban Allocation for many
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years to the Department of Transportation so that the Pinners Point Connector, a state and
regional project, could be constructed without to)ls. The present proposal for regional
road transportation projects includes the imposition of tolls at multiple locations,
including the Pinners Point Connector. In order to honor the spirit of the agreement
initially reached for construction of the Pinners Point Connector, the Department of
Transportation shall work with the City of Portsmouth to explore the options available to
fully restore Portsmouth’s Urban Allocation for all future years.

Any tolls that may be imposed in the area of the Pinners Point Connector and the Martin
Luther King Freeway Extension Project shall be reasonable and shall not impose an
undue burden on Portsmouth residents having access to other South Hampton Roads
areas, consistent with the financial considerations of the project.

Porrsinoutl shall have reasonable representation on the Independent Review Panel.

ADOPTED by the Council of the City of Portsmouth, Virginia at a meeting held on July

22, 2008.
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COMMONWEALTH of VIRGINIA
Commonwealth Transportation Board
Pierce R. Homer 1401 East Broad Street - Policy Division - CTB Section - #1106 (804) 786-1830
Chairman Richmond, Virginia 23219 Fax: (804) 225-4700

Agenda item # 4
RESOLUTION
OF THE
COMMONWEALTH TRANSPORTATION BOARD
September 18, 2008
MOTION

Made By: Mr. Witt Seconded By: Ms. Connally Action: Motion Carried, Unanimously

Title: Location Approval for the U.S. Route 58, Martin Luther King
Freeway Extension
(Rescinding Actions of October 24, 1990 and October 14, 1998)

WHEREAS, after the Department held a location public hearing, the Commonwealth
Transportation Board, on October 24, 1990 approved Alternative E as the proposed location of
the U.S. Route 58, Martin Luther King Freeway (MLK) Extension from London Boulevard to
Interstate 264 in the City of Portsmouth, State Project 0058-965-103, P 100; and

WHEREAS, after the Department held a design public hearing, the Commonwealth
Transportation Board, on October 14, 1998 approved the proposed major design features with
minor modification for private property access for the MLK Freeway Extension; and

WHEREAS, in December 2007 the Department completed an Interchange Justification
Report (1JR) which identified design deficiencies with the original interchange configuration
proposed for Alternative E; and

WHEREAS, the 1JR developed several alternative options to address identified design
deficiencies, and in consultation with FHWA, Virginia Division, the Department selected Alternative E
Option 4 for further analysis; and

WHEREAS, based on the preferred alternative identified in the IJR the Department
documented the MLK Freeway extension location study in a Environmental Assessment and
Draft Section 4(f) Evaluation in accordance with the National Environmental Policy Act
(NEPA),which was approved by the Federal Highway Administration on April 7, 2008; and



Resolution of the Board

September 18, 2008

Location Approval for the U.S. Route 58,
Martin Luther King, Freeway Extension
Page Two of Two

WHEREAS, in accordance with the statutes of the Commonwealth of Virginia and
policies of the Commonwealth Transportation Board, a new Location Public Hearing was held at
I.C. Norcom High School in Portsmouth, Virginia, on May 14, 2008 for the purpose of
considering the proposed location of the MLK Freeway extension between existing U.S. Route
58, MLK Freeway and 1-264 in the City of Portsmouth, State Project 0058-965-107, P 101; and

WHEREAS, proper notice was given in advance, and all those present were given a full
opportunity to express their opinions and recommendations for or against the proposed project as
presented, and their statements being duly recorded; and

WHEREAS, the economic, social, and environmental effects of the proposed project
have been examined and given proper consideration, and this evidence, along with all other, has
been carefully reviewed; and

WHEREAS, the City of Portsmouth passed a conditional resolution on July 24, 2008 in
support of Alternative E, Option 4 as identified in the IJR and studied in the EA and Draft
Section 4(f) Evaluation.

NOW, THEREFORE, BE IT RESOLVED that the previous actions taken by the
Commonwealth Transportation Board on October 24, 1990 and October 14, 1998 be rescinded.

BE IT FURTHER RESOLVED that the location of this project be approved on the
Preferred Alternative E, Option 4 alignment as presented at the Location Public Hearing
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ROUTE 58 - MARTIN LUTHER KING FREEWAY
CITY OF PORTSMOUTH, VIRGINIA

1A and 1B (attached in Appendix A), and coordinated the report with the SHPO on
November 29, 2007; and

WHEREAS, the FHWA, with the assistance of the VDOT, and in consultation with the
SHPO, has determined that the following properties are eligible for listing in the National
Register of Historic Places (NRHP): archaeological site 44PM0062, the Potter’s Field;
the Mount Calvary Cemetery Complex '(DHR Inventory No. 124-5 125); Calvary Baptist
Church (DHR Inventory No. 124-5129); and the Cottage Place Neighborhood Historic
District (formerly known as the High Street/Harbor Drive Neighborhood Historic
District; DHR Inventory No. 124-5124); and

WHEREAS, the FHWA, with the assistance of the VDOT, and in consultation with the
SHPO, has determined that the Project will have an adverse effect on the Cottage Place
Neighborhood Historic District; and

WHEREAS, the FHWA, with the assistance of VDOT, has consulted with the SHPO to
resolve the adverse effects of the Project on historic properties in accordance with
Section 106 of the NHPA, 16 U.S.C. 470f, and its implementing regulations, 36 CFR Part
800.6(b)(1); and

WHEREAS, the FHWA has notified the Advisory Council on Historic Preservation
(ACHP) of its determination of adverse effect pursuant to 36 CFR Part 800.6(a)(1) and
the ACHP has chosen not to participate in consultation; and

WHEREAS, the VDOT has participated in this consultation pursuant to 36 CFR Part
800.2(c)(4) and the FHWA has invited the VDOT to join the FHWA and the SHPO as a

signatory to this Programmatic Agreement (Agreement) pursuant to 36 CFR Part
800.6(c)(2)(iii); and

WHEREAS, the City of Portsmouth (City) has participated in consultation pursuant to
36 CFR Part 800.2(c)(3) and has been invited by the FHWA to concur in this Agreement;
and

WHEREAS, the Calvary Baptist Church (Church), The African-American Historical
Society of Portsmouth (Society), Ms. Hajirah Abdus-Salaam, and Ms. Joyce White-Tasby
have participated in consultation pursuant to 36 CFR Part 800.2(c)(5) and have been
invited by the FHWA to concur in this Agreement;

NOW, THEREFORE, the FHWA and the SHPO agree that this undertaking shall be
implemented in accordance with the following stipulations in order to take into account
the effects of the undertaking on historic properties.

' The “Mount Calvary Cemetery Complex”, as used in this MOA, includes the Mount Calvary Cemetery,
the Fisher’s Hill Cemetery, and the Mount Olive Cemetery. The Mount Olive Cemetery is closest to the
Project and immediately east of the Potter’s Field (44PM0062).
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Stipulations
The FHWA shall ensure that the following stipulations are implemented:
I. Treatment of the Cottage Place Neighborhood Historic District (124-5124)

A. The VDOT shall conduct a Reconnaissance-level survey of the Cottage Place
Neighborhood Historic District, as depicted in Appendix A, and document every
building dating to 1958 or earlier in a DHR Reconnaissance-level Data Sharing
System (DSS) record, in accordance with the DHR’s Guidelines for Conducting
Cultural Resource Survey in Virginia (1999, revised 2003) and “Photographic
Documentation for National Park Service (NPS) Register Nominations and
Virginia Department of Historic Resources (DHR) Basic Survey” (Updated
September 13, 2006), or subsequent revisions or replacements of these
documents. The VDOT shall perform the survey and submit all DSS records to
the SHPO for review and approval within twelve (12) months following execution
of this Agreement.

B. The VDOT shall prepare a Preliminary Inventory Form (PIF) for the Cottage
Place Neighborhood Historic District and shall submit the PIF to the SHPO for
review and approval within eighteen (18) months following execution of this
Agreement.

C. The VDOT shall deliver a copy of the final DSS records and the PIF to the City of
Portsmouth within thirty (30) days following SHPO approval of those records.

II. Treatment of Calvary Baptist Church (124-5129)

A. The VDOT, using a licensed structural engineer and a licensed historic architect
meeting the Secretary of the Interior’s Professional Qualification Standards in
historic architecture (48 FR 44738-44739), shall perform an inspection of the
Calvary Baptist Church to document the property’s condition prior to the
commencement of any construction activity. The VDOT shall provide a copy of
the pre-construction inspection report to the Church and the SHPO. The VDOT
shall use seismic monitoring devices to document vibration levels before and
during construction. The VDOT, using a licensed structural engineer and a
licensed historic architect, shall perform an inspection of the Calvary Baptist
Church within sixty (60) days after construction has been completed. The VDOT
shall provide a copy of the post-construction inspection report to the Church and
the SHPO.

B. The VDOT shall refer any claims for damage to the Calvary Baptist Church to its
Right-of-Way Division for resolution. If any such claims are approved, the
VDOT shall ensure that any resulting repairs to historic materials, design, and/or
workmanship are completed in a manner consistent with The Secretary of the
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Interior’s Standards for the Treatment of Historic Properties. The VDOT shall
provide the SHPO and the Church with a copy of the proposed scope of work
and/or repair plans for review and comment. If no comments are received from
the SHPO or the Church within thirty (30) days of receipt of the scope of work
and/or repair plans, the VDOT may proceed to implement the proposed scope of
work and/or repair plans. The VDOT shall notify the SHPO of the completion of
any such repairs within thirty (30) days following completion.

III. Treatment of Potter’s Field (Site 44PM0062) and the Mount Calvary Cemetery
Complex

A. The VDOT shall design the Project to eliminate all ground-disturbing activities
within the boundaries of the Potter’s Field site (44PM0062) and the Mount
Calvary Cemetery Complex by shifting the southern portion of the Interstate 264
interchange to the west. The VDOT shall provide the SHPO, the City, and the
Society the opportunity to review and comment on the preliminary and final plans
for those portions of the Project in the vicinity of the Potter’s Field site
(44PM0062) and the Mount Calvary Cemetery Complex. The VDOT shall take
into consideration any comments received from the SHPO, the City, and the
Society in ensuring that the Project avoids all disturbance to the Potter’s Field site
(44PM0062) and the Mount Calvary Cemetery Complex.

B. The VDOT shall erect a temporary chain link fence around the western boundary
of the Potter’s Field site (44PM0062) and the adjacent portion of the Mount
Calvary Cemetery Complex in accordance with the Virginia Department of
Transportation Road and Bridge Specifications (2007), Section 242.02. The
VDOT shall erect a temporary safety fence along the northern boundary of the
Mount Calvary Cemetery Complex where it is adjacent to Interstate 264 in
accordance with the Virginia Department of Transportation Road and Bridge
Specifications (2007), Section 242.02(a)(12). The VDOT shall maintain these
fences for the duration of Project construction. No construction vehicles, no
construction activities, and no storage or staging of construction materials shall be
allowed within the perimeter of the fences.

C. In consultation with the City and the Society, the VDOT shall prepare draft text
for a Virginia state historical highway marker recognizing the history and
significance of the Mount Calvary Cemetery Complex. The VDOT shall submit
the draft text for the state historical highway marker to the SHPO within twelve
(12) months from the initiation of Project construction. The VDOT and the SHPO
shall then perform their respective roles, as prescribed by each agency’s
established procedures for the Virginia state historical highway marker program,
to write, review, and edit the text, select the site, and install the approved state
historical highway marker in consultation with the City and the Society. The State
Historic Resources Board is under no obligation to approve the state historical
highway marker. If the State Historic Resources Board does approve the state
historical highway marker, the VDOT shall fund the fabrication and installation of
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the marker. If the State Historic Resources Board does not approve the state
historical highway marker, the VDOT shall consult with the SHPO, the City, and
the Society to identify appropriate substitute mitigation.

IV. Identification, Evaluation, and Treatment of Additional Historic Properties

A. In accordance with 36 CFR Part 800.4(b), the VDOT shall complete efforts, as
needed, to identify historic properties within the areas of potential effects for any
drainage, stormwater management, and wetland mitigation areas determined
necessary during final design of the Project and located outside of the APE for
Alternative E - Option 4. The VDOT shall conduct these identification efforts in
consultation with the SHPO and the consulting parties and in a manner consistent
with the Secretary of the Interior’s Standards for Identification (48 FR 44720-23),
the DHR’s Guidelines for Conducting Cultural Resource Survey in Virginia
(1999, revised 2003), and the Programmatic Agreement Between the Virginia
Departments of Transportation and Historic Resources Concerning Interagency
Project Coordination (1999), or subsequent revisions or replacements to these
documents. The VDOT shall submit a report on these investigations to the SHPO
for its review and concurrence, and shall provide the consulting parties the
opportunity to review and comment on the report.

B. The VDOT shall conduct any further investigations necessary to evaluate the
NRHP-eligibility of any resources identified as a result of the investigations
described in Stipulation IV.A. These evaluations shall be conducted in accordance
with 36 CFR Part 800.4(c), and in a manner consistent with the Secretary of the
Interior’s Standards for Identification (48 FR 44720-23), Standards for
Archaeological Documentation (48 FR 44734), and Guidelines for
Archaeological Documentation (48 FR 44734-44737), and the VDHR’s
Guidelines for Conducting Cultural Resource Survey in Virginia (1999, revised
2003), and the Programmatic Agreement Between the Virginia Departments of
Transportation and Historic Resources Concerning Interagency Project
Coordination (1999), or subsequent revisions or replacements to these documents.
The VDOT shall submit a report on these evaluations to the SHPO for its review
and concurrence, and shall provide the consulting parties an opportunity to review
and comment on the report. If the FHWA and the SHPO do not agree on the
eligibility of a resource, a determination of eligibility shall be obtained in
accordance with 36 CFR Part 800.4(c)(2).

C. If historic properties meeting the criteria for listing on the NRHP are identified as
a result of the activities described in Stipulation IV.A and IV.B, the VDOT shall
assess the effects of the undertaking on these properties in a manner consistent
with 36 CFR Part 800.5. The VDOT shall submit its findings to the SHPO for its
review and concurrence, and shall provide the consulting parties to the Section
106 process an opportunity to review and comment on the findings.
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D. Ifit is determined that a property eligible for the NRHP will be affected by any
drainage, stormwater management, and wetland mitigation area associated with
the Project, the VDOT, in consultation with the SHPO and the consulting parties,
shall develop a treatment plan for that property.

Any archaeological data recovery plan shall be consistent with the Secretary of
the Interior’s Standards and Guidelines for Archaeological Documentation (48
FR 44734-37, September 29, 1983) and the SHPO’s Guidelines for Conducting
Cultural Resource Survey in Virginia: Additional Guidance for the
Implementation of the Federal Standards Entitled Archaeology and Historic
Preservation: Secretary of the Interior’s Standards and Guidelines (48 FR 44742,
September 29, 1983) 1999, rev. 2003), and the requirements of the Regulations
for Permits Governing the Archaeological Removal of Human Remains
(17VACS-20) and shall take into account the ACHP’s publications,
Recommended Approach for Consultation on Recovery of Significant Information
Jfrom Archaeological Sites (1999; updated July 26, 2002) and Section 106
Archaeology Guidance (June 2007), or subsequent revisions or replacements to
these documents. The plan shall specify, at a minimum, the following:

(1) information on the portion of the property where data recovery is to be carried
out, and the context in which the property is eligible for the NRHP;

(2) the results of previous research relevant to the Project;

(3) research problems or questions to be addressed, with an explanation of their
relevance and importance;

(4) the field and laboratory analysis methods to be used, with a justification of the
cost-effectiveness and an explanation of their relevance to this particular property
and these research needs;

(5) the methods to be used in artifact, data, and other records management;

(6) explicit provisions for disseminating the research findings to professional
peers in a timely manner;

(7) arrangements for presenting to the public the research findings, focusing
particularly on the community or communities that may have interests in the
results;

(8) the curation of recovered materials and records resulting from the data
recovery in accordance with 36 CFR Part 79; and

(9) procedures for evaluating and treating discoveries of unexpected remains or
newly identified historic properties during the course of the Project, including
necessary consultation with other parties.
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The VDOT shall submit the treatment plan to the SHPO for its review and
concurrence, and shall provide the consulting parties an opportunity to review and
comment on the plan.

The VDOT shall ensure that any treatment plan developed under the provisions of
this stipulation is implemented before construction activities at the affected
historic property are initiated.

V. Professional Qualifications

All archaeological and architectural work carried out pursuant to this Agreement
shall be conducted by or under the direct supervision of an individual or
individuals who meet, at a minimum, the Secretary of the Interior’s Professional
Qualifications Standards (48 FR 44738-9, September 29, 1983) in the appropriate
discipline.

VI. Preparation and Review of Documents

A. The SHPO and other consulting parties agree to provide comments to the VDOT
on all technical materials and other documentation arising from this Agreement
within thirty (30) calendar days of receipt unless otherwise specified. If no
comments are received from the SHPO or other consulting parties, the VDOT
may assume that the non-responding party has no comment. The VDOT shall
ensure that all comments received within thirty (30) calendar days of receipt shall
be addressed in the final documentation.

B. All technical materials prepared pursuant to this Agreement shall be consistent
with the federal standards entitled Archeology and Historic Preservation:
Secretary of the Interior's Standards and Guidelines (48 FR 44716-44742,
September 29, 1983) and the SHPO’s Guidelines for Conducting Cultural
Resource Survey in Virginia (rev. 2003), or subsequent revisions or replacements
to these documents.

VII. Human Remains

Considering the known proximity of gravesites to the project area, in addition to
the requirements of Stipulation III, the VDOT shall make all reasonable efforts to
avoid disturbing gravesites, including those containing Native American human
remains and associated funerary artifacts. The VDOT shall treat human remains
in a manner consistent with the ACHP “Policy Statement Regarding Treatment of
Burial Sites, Human Remains and Funerary Objects” (February 23, 2007,
http://www.achp.gov/docs/hrpolicy0207.pdf).
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Human remains and associated funerary objects encountered during the course of
actions taken as a result of this Agreement shall be treated in a manner consistent
with the provisions of the Virginia Antiquities Act, Section 10.1-2305 of the Code
of Virginia, and its implementing regulations, 17 VAC5-20, adopted by the
Virginia Board of Historic Resources and published in the Virginia Register on
July 15, 1991.

In the event that the human remains encountered are likely to be of Native
American origin, whether prehistoric or historic, the FHWA, with the cooperation
of the VDOT, shall immediately notify appropriate tribal leaders and the Virginia
Council on Indians (VCI). The FHWA and the VDOT shall determine the
treatment of Native American human remains and associated funerary objects in
consultation with the appropriate tribal leaders and the VCI. The VDOT shall
make all reasonable efforts to ensure that the general public is excluded from
viewing any Native American gravesites and associated funerary objects. The
signatories and the concurring parties to this Agreement shall release no
photographs of any Native American gravesites or associated funerary objects to
the press or to the general public. The VDOT may obtain a permit from the
SHPO for the removal of human remains in accordance with the Commonwealth
of Virginia's regulations cited above should removal be necessary.

VIII. Post-Review Discoveries of Archaeological Properties

In the event that a previously unidentified archaeological resource is discovered
during ground-disturbing activities associated with construction of the Project, the
VDOT, in accordance with Section 107.14(d) of the VDOT’s Road and Bridge
Specifications, shall require the construction contractor to halt all construction
work involving subsurface disturbance in the area of the resource and in
surrounding areas where additional subsurface remains can reasonably be
expected to occur. Work in all other areas of the Project may continue. The
VDOT shall notify the FHWA and the SHPO within two (2) working days of the
discovery. In the case of prehistoric or historic Native American sites, the VDOT
shall also notify appropriate tribal leaders and the VCI within two (2) working
days of the discovery.

The VDOT shall ensure that an archaeologist meeting the Secretary of the
Interior’s Professional Qualifications Standards (48 FR 44739) shall investigate
the work site and determine the area and nature of the affected resource, and then
the FHWA, in cooperation with the VDOT, shall forward to the SHPO, and tribal
leaders and the VCI as appropriate, an assessment of the resource's eligibility for
listing on the NRHP. The SHPO, tribal leaders, and the VCI shall respond to the
FHWA within two (2) working days of receipt of the FHWA’s NRHP assessment.

If the resource is determined eligible for the NRHP, the VDOT shall prepare a
plan for its avoidance, protection, or the recovery of important information and
shall submit this plan to the FHWA, the SHPO, and tribal leaders and the VCI as
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appropriate, for review and approval. The FHWA, the SHPO, tribal leaders, and
the VCI shall respond to the VDOT within two (2) working days of receipt of the
plans.

Construction of the Project in the affected area shall not proceed until either:

(1) The FHWA and the SHPO have approved and the VDOT has implemented a
data recovery plan or other mitigation procedures, or

(2) The FHWA and the SHPO have concurred that the located resource is not
eligible for listing on the NRHP.

Disputes between the FHWA and the SHPO over the treatment of historic
properties shall be resolved as provided for in Stipulation IX of this Agreement.

IX. Dispute Resolution

A. Should any party to this Agreement object in writing to the FHWA or the VDOT
regarding any action carried out or proposed pursuant to this Agreement, the
VDOT or the FHWA, as appropriate, shall first consult with the objecting party to
resolve the objection. If the FHWA determines that the objection cannot be
resolved through such consultation, the FHWA shall forward all documentation
relevant to the objection to the ACHP, including the FHWA’s proposed response
to the objection. Within thirty (30) days of receipt of all pertinent documentation,
the ACHP shall exercise one of the following options:

(1) Advise the FHWA that the ACHP concurs with the FHWA’s proposed
response to the objection, whereupon the FHWA shall respond to the objection
accordingly; or

(2) Provide the FHWA with recommendations, which the FHWA shall take into
account in reaching a final decision regarding its response to the objection; or

(3) Notify the FHWA that the objection shall be referred for comment pursuant to
36 CFR Part 800.7(a)(4), and proceed to refer the objection and comment. The
FHWA shall take the resulting comment into account in accordance with 36 CFR
Part 800.7(c)(4).

Should the ACHP not exercise one of the above options within thirty (30) days
after receipt of all pertinent documentation, the FHWA may assume the ACHP’s
concurrence in its proposed response to the objection. The FHWA shall take into
account any ACHP recommendation or comment provided in accordance with
this stipulation with reference only to the subject of the objection; the FHWA’s
responsibility to carry out all actions under this Agreement that are not the subject
of the objection shall remain unchanged.

B. At any time during implementation of the measures stipulated in this Agreement,
should an objection pertaining to this Agreement or the effect of the Project on
historic properties be raised by a member of the public, the FHWA shall notify
the parties to this Agreement and take the objection into account, consulting with



MEMORANDUM OF AGREEMENT Page 10 of 16
ROUTE 58 - MARTIN LUTHER KING FREEWAY
CITY OF PORTSMOUTH, VIRGINIA

the objector and, should the objector so request, with any of the parties to this
Agreement to resolve the objection.

X. Amendments and Termination

The signatories to this Agreement may amend or terminate it in accordance with
the provisions, respectively, of 36 CFR Part 800.6(c)(7) and Part 800.6(c)(8) of
the regulations implementing Section 106 of the NHPA (16 U.S.C. 470f). If the
FHWA or the VDOT decide not to proceed with the Project, they may so notify
the SHPO and the consulting parties and then this Agreement shall become null
and void. In the event that this Agreement is terminated, the VDOT shall submit
to the SHPO a technical report on the results of any cultural resource
investigations conducted prior to and including the date of termination, and shall
ensure that any associated records and any collections recovered from VDOT
right-of-way are curated in accordance with 36 CFR Part 79.

X. Duration

This Agreement shall continue in full force and effect for ten (10) years after the
date of the last signature, unless the FHWA and the VDOT decide not to proceed
with the project, at which time they may so notify the signatory parties and this
Agreement shall become null and void. At any time, the signatories may agree to
extend this Agreement, with or without amendments. No extension, with or
without amendments, shall be effective unless all signatories to this Agreement
have agreed to the extension in writing.

Execution of this Agreement and implementation of its terms evidence that the
FHWA has afforded the ACHP an opportunity to comment on the Project and its
effects on historic properties, and that the FHWA has considered the effect of the
undertaking on historic properties.
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FEDERAL HIGHWAY ADMINISTRATION

By: (90}\'/7« Qwﬁm Date: \>/8/09

.4#> Roberto Fonseca-Martinez, Division Administrator
~—Virginia Division

VIRGINIA STATE HISTORIC PRESERVATION OFFICER

By: ,W Date: P
Kathleen S. Kilpatri¢k, Director
Virginia Department of Historic Resources

VIRGINIA DEPARTMENT OF TRANSPORTATION

By: M(%K:—“&\%—__" Date: \1t8k0f',

Stephen J. Long, Environmental Division Administrator







U.S. DEPARTMENT OF TRANSPORTATION
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Cottage Place Neighborhood Historic District
FINAL SECTION 4(f) EVALUATION

I.  Proposed Action

Description of Action: The proposed Martin Luther King (MLK) Freeway Extension
(US Route 58) in the City of Portsmouth, Virginia, would provide a new north-south
transportation link from existing US Route 58 / MLK Freeway to 1-264. The project is
proposed as a four-lane limited access freeway connecting 1-264 with existing MLK
Freeway at London Boulevard. It would be elevated over the top of, and replace, Harbor
Drive, and include a new full interchange at 1-264 and a new directional interchange at
High Street. It would also include closing both the Des Moines Avenue exit and South
Street entrance to 1-264. The project extends across the Cottage Place Neighborhood
Historic District from north to south. [Note: The Draft Section 4(f) Evaluation described
the historic district as the High Street/Harbor Drive Historic District. At the request of
the consulting parties to the Section 106 process, the name was changed to Cottage Place
Neighborhood Historic District.]

Il.  Purpose and Need

a. Summary: The project area lacks adequate north-south controlled access connections
between route 58 and 1-264, which forces traffic, including large trucks, onto local streets
that do not have the capacity to carry current and projected traffic volumes. The purpose
of the project is to provide improved highway system linkage and continuity by providing
a direct, limited access freeway connection between existing US Route 58/MLK Freeway
and 1-264, and reduce through traffic and related congestion on local streets.

b. Study Area: The Virginia Department of Transportation (VDOT), in cooperation
with the Federal Highway Administration (FHWA), is studying a proposed extension of
the US Route 58 / Martin Luther King (MLK) Freeway in the City of Portsmouth (See
Exhibit 1). The extension would provide a new north—south transportation link from
existing US Route 58 / MLK Freeway to 1-264 (See Exhibit 2).

c. History: Options to provide a connection between 1-264 and US 58 and eliminate
through traffic on local streets have been the subject of studies for many years. In 1989,
engineering studies identified five build alternatives for the project: Alternatives A
through E. In 1990, an Environmental Assessment (EA) that evaluated Alternatives A
through E was approved for public availability by FHWA. A location public hearing was
held and on October 24, 1990, the Commonwealth Transportation Board (CTB) approved
the location of Alternative E. In 1992, a Final EA was developed, but the National
Environmental Policy (NEPA) process was not completed. Since that time, the following
additional studies have been performed:

e 1992 Transportation Technical Report



e 1995 Major Investment Study/Congestion Management System Compliance
Review
e 1999 Final Environmental Assessment

In April 2005, VDOT decided to pursue the Midtown Tunnel Corridor Project (MTCP) as
a project under the Public-Private Transportation Act (PPTA) of 1995, as amended. The
proposed MTCP includes three separate projects as follows:

e The Route 58/Midtown Tunnel (and Pinners Point Interchange)

e The Downtown Tunnel

e The Martin Luther King (MLK) Freeway Extension

As part of the Martin Luther King Freeway Extension project, an Interchange
Justification Report (1JR) was developed and completed in February 2007 to study
potential interchange configurations for the MLK Freeway and 1-264.

The project is listed in local and regional planning documents, including the City of
Portsmouth comprehensive plan, Destination 2025: Setting a Bold New Course. The
project is also listed as a regionally significant project within the approved Hampton
Roads Planning District Commission (HRPDC) 2026 Regional Transportation Plan and
the 2006-2011 Virginia Transportation Six Year Improvement Program (SYIP). The
HRPDC also lists the MLK Extension project, along with the Midtown Tunnel project, as
a regionally significant project in a Draft of the 2030 Regional Transportation Plan. The
project listing in the 2030 Plan was approved by the Hampton Roads Metropolitan
Planning Organization (MPO) on October 18, 2006 and was modified on December 20,
2006. Work continues on the 2030 Plan, and until a final plan is approved the MPO is
utilizing the 2026 plan as the basis for decision-making. Both the Virginia Chamber of
Commerce and the Portsmouth Chamber of Commerce support the proposed
improvements (MLK Draft EA (1999), MLK/I-264 IJR 2007).

d. Needs:

I. Existing Conditions: In the Hampton Roads area, I-264 and US Route 58 / Martin
Luther King Freeway link ports and other facilities to outside markets and thus are
important to the regional transportation system. From the project area, 1-264 extends to
the Portcentre Commerce Park and Norfolk — Portsmouth Naval Shipyard and connects to
the Downtown Tunnel to serve the commerce centers in the City of Norfolk.

To the north of the project area, Route 58 / MLK Freeway extends to the Western
Freeway (Route 164) at the Pinners Point Interchange serving both the Portsmouth
Marine Terminal (PMT) and the newly opened APM Marine Container Terminal. The
roadway continues through the Midtown Tunnel serving major commercial, business and
residential areas in the City of Norfolk including the Lamberts Point Terminal, Norfolk
Naval Air Station, the Norfolk International Terminals, and the Sewells Point Terminals.



A direct, limited-access connection does not currently exist between 1-264 and Route 58,
forcing drivers to use circuitous routes via local city streets, including London Boulevard
(US 58/ Route 141), Harbor Drive, Frederick Boulevard (US 17) and Turnpike Road
(Route 337). For example, there is currently no direct interstate access to the PMT, which
is @ major generator of truck traffic. One of the heavily used local streets, US 17
(Frederick Boulevard), crosses the CSX railroad at grade, which creates traffic flow
problems as well as safety issues as it handles freeway-related commuter and truck
traffic. A direct, limited-access connection between 1-264 and Route 58 will correct
these problems by removing freeway-related traffic from these local streets, thereby
improving deficient levels of service (LOS) as discussed further in the LOS analysis
below. Safety issues of concern are associated with the heavy trucks which utilize this
corridor and their conflict with automobiles. Existing lane widths and turn lane lengths
are not adequate to accommodate the larger truck traffic with their larger turning radius
and long lengths that effect cue lengths at traffic signals. Without this improvement
congestion will continue to worsen, thereby increasing these conflicts.

Additionally, commuter access to and from Portsmouth and Norfolk is constrained to use
either the Downtown Tunnel or Midtown Tunnel. Currently, no direct link exists
between Interstate 264 which serves the Downtown Tunnel and Route 58 which serves
the Midtown Tunnel. The lack of a direct, limited access link between these two
facilities offers commuters with limited alternatives when either tunnel is congested or
closed.

Existing Year (2006) Average Daily Traffic (ADT) volumes' and truck volumes for
select roadways and freeways in the project study area are provided in Table 1. The
primary means for through traffic to currently navigate between 1-264 and the MLK
Freeway continues to be Frederick Boulevard, Turnpike Road and Harbor Drive. Along
with London Boulevard, these routes have the greatest volumes of truck traffic in the
study area.

In addition to the Frederick Boulevard route, the following other local routes are used to
connect MLK Freeway traffic to 1-264, including:
e The Effingham Street off-ramp from 1-264 to London Boulevard
e The Des Moines Avenue/ Deep Creek Boulevard off-ramp along eastbound I-
264 and the South Street on-ramp to westbound 1-264, with the use of local
roads such as EIm Avenue, High Street, and London Boulevard.
e The Portsmouth Boulevard exit from 1-264 to Turnpike Road to Harbor Drive

! The analysis of existing and future (no build) traffic conditions for the project study area was developed using data
generated for the Interchange Justification Report (IJR), prepared separately for the project. The traffic model developed
and maintained by the HRPDC served as the primary source of data for the IJR.



Each of these routes has substantial traffic volumes, including truck traffic, as detailed in

Table 1.
TABLE 1
EXISTING (2006) and FUTURE (2032) DAILY AND TRUCK
VOLUMES WITHOUT PROJECT
2006 VOLUMES 2032 NO BUILD VOLUMES
Freeway / Segment AVERAGE TRUCK AVERAGE TRUCK
Roadway DAILY VOLUME* DAILY VOLUME*
VOLUME VOLUME
1-264 Portsmouth Blvd (Route 337) to Frederick 63,800 3,190 79,100 3,955
Blvd (US 17)
Frederick Blvd (US 17) to Des Moines Ave. 72,400 3,620 90,300 4,515
Des Moines Ave to Effingham Street (Route 67,500 3,375 85,100 4,255
141)
Effingham Street (Route 141) to Downtown 93,600 4,680 120,000 6,000
Tunnel
Martin Luther London Blvd (Route 141) to Midtown Tunnel 31,100 933 40,300 1,209
King Freeway
Frederick Blvd | Airline Blvd (US 58) to Turnpike Road (Alt 29,300 0 36,700 0
(Us 17) Route 337)
Turnpike Road (Alt Route 337) to 1-264 40,000 0 47,500 0
1-264 to Deep Creek Blvd 23,200 696 27,100 813
Harbor Dr Martin Luther King Fwy to Turnpike Rd 5,300 477 6,400 576
Turnpike Road | Harbor Dr to Howard Street 9,300 837 10,700 963
(Alt Route 337) | Howard Street to Frederick Blvd (US 17) 14,800 1,332 16,000 1,440
Frederick Blvd (US 17) to Portsmouth Blvd 9,100 819 10,400 936
(Route 337)
Deep Creek Portsmouth Blvd (Route 337) to Frederick 9,200 n/a 9,800 n/a
Bivd Blvd (US 17)
Frederick Blvd (US 17) to South Street 9,600 n/a 10,200 n/a
South Street Columbus Ave to 1-264 Ramp 800 8 800 8
1-264 Ramp to Des Moines Ave 3,000 30 3,100 31
Des Moines Ave to Effingham Street (Route 2,300 23 3,700 37
141)
Effingham London Blvd (Route 141) to South Street 32,700 327 36,900 369
Street (Route South Street to 1-264 33,500 335 38,500 385
141) I-264 to Lincoln Street 27,100 271 33,300 333
Lincoln Street to Portsmouth Blvd 23,300 233 29,200 292
London Blvd High Street to Broad Street 23,000 690 27,200 816
(Route 141) Broad Street to Martin Luther King Fwy 22,500 675 26,700 801
Martin Luther King Fwy to Constitution Ave 29,200 292 33,600 336
Constitution Ave to EIm Ave 28,400 284 32,800 328
Constitution North of London Blvd (Route 141) 3,700 37 4,300 43
Ave South of London Blvd (Route 141) 1,300 13 1,900 19
High Street Mt. Vernon Ave to Harbor Drive 13,000 260 15,300 306
Harbor Drive to EIm Ave 15,500 310 19,400 388
Airline Blvd/ | Turnpike Road (Alt Route 337) to High Street 4,600 138 5,300 159
London Blvd
(Us 5383/7 )ROUte High Street to London Blvd (Route 141) 11,600 348 16,600 498

* Truck volumes for 2032 are projected using the percentage of truck traffic measured for 2006 on each road segment.




Levels of Service (LOS) for turning movements at major intersections in the project
study area are shown in Table 2. This data shows peak morning and evening LOS
designations for existing conditions. As shown in Table 2, all intersections currently
operate at an acceptable level of service, except the Effingham Street/Bart Street
(westbound 1-264 off-ramp) intersection, which operates at LOS F during the AM peak.

TABLE 2

EXISTING (2006) and FUTURE (2032) LEVEL OF SERVICE (LOS)
INTERSECTION ANALYSIS WITHOUT PROJECT

2006 LOS

2032 No Build LOS

Turn Movements at Intersection

PM

Frederick Blvd and Turnpike Road

Frederick Blvd and Deep Creek Blvd

1-264 and South Street

Des Moines Ave and South Street

1-264 and Des Moines Ave

South Street and Effingham Street

Effingham Street and Bart Street

Broad Street and US 58 (London Blvd)

Turnpike Blvd and Harbor Drive

US 58 (London Blvd) and High Street

UJOUJ)>'I‘IUJUJ)>J>UO)§>

Constitution Ave and London Blvd
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TABLE 3

EXISTING (2006) and FUTURE (2032) LEVEL OF SERVICE (LOS)
FREEWAY ANALYSIS WITHOUT PROJECT

2006 EXISTING

2032 NO BUILD

AM | PM AM ] PM
Eastbound 1-264
Mainline, between Portsmouth Boulevard and US 17 B A C B
Diverge to US 17 B B C B
Merge from US 17 C C C C
Mainline, between US 17 and Des Moines Avenue C B C C
Diverge to Des Moines Avenue C B C C
Westbound 1-264
Merge from South Street (Des Moines Avenue) B C B C
Mainline, between Des Moines Avenue and US 17 A C B C
Diverge to US 17 B C B D
Merge from northbound US 17 A B A B
Merge from southbound US 17 B C B C
Mainline, between US 17 and Portsmouth Boulevard A C A C
MLK Freeway/London Boulevard Interchange
EB London Blvd Weave, MLK Freeway Ramps B C A
SB MLK Freeway diverge to WB London Blvd B B C B
NB MLK Freeway merge from WB London Blvd B B B B

The existing AM and PM peak hour traffic volumes on 1-264 and the MLK Freeway were
analyzed using Highway Capacity Manual (HCM) techniques to model traffic conditions.
Year 2006 Levels of Service (LOS) for 1-264 and MLK Freeway in the project study area
for peak morning and evening hours are provided in Table 3. The analyses shown in
Table 3 indicate generally acceptable current operating conditions on the MLK Freeway.




I1. Future Conditions: Under the No Build scenario, direct, limited-access
connections will continue to be absent between 1-264 and Route 58, forcing drivers to use
the same circuitous local streets that are being used currently, including London
Boulevard (US 58/ Route 141), Harbor Drive, Frederick Boulevard (US 17) and Turnpike
Road (Route 337). PMT’s large volumes of truck traffic will continue to have no direct
interstate access. Congestion and safety issues will worsen as freeway-related commuter
and truck traffic volumes increase where US 17 (Frederick Boulevard) crosses the CSX
railroad at grade. And finally, commuters between Norfolk and Portsmouth will continue
to face long delays if either the Downtown or Midtown Tunnel is congested or closed,
due to a lack of a direct, limited-access link between 1-264 and Route 58.

No Build future year ADT volumes and truck volumes for select roadways and freeways
in the project study area are provided in Table 1. The Future Year is defined as the
design year for the project, which is 2032.

Under the No Build scenario, through traffic will continue to utilize Frederick Boulevard,
Turnpike Road and Harbor Drive to travel between 1-264 and the MLK Freeway.
Projections under the No Build Alternative show these volumes increasing from 40,000
to 47,500, 14,800 to 16,000 and 5300 to 6,400 ADT, respectively, by the year 2032, as
shown on Table 1. These volumes would lead to further deteriorating LOS as shown in
table 2 above.

These alternative routes show traffic volume changes from 2006 (existing) to 2032
(future) under the No Build Alternative as follows:
e 29,200 to 33,600 ADT for the segment of London Boulevard between the
MLK Freeway and Constitution Avenue;
e 32,700 to 36,900 ADT for the segment of Effingham Street from South Street
to 1-264;
e 9,600 to 10,200 ADT for Deep Creek Boulevard,;
e 3,000 to 3,100 ADT for the segment of South Street from 1-264 to Des Moines
Avenue;
e 15,500 to 19,400 ADT for the segment of High Street from Harbor Drive to
Elm Avenue; and
e 9,100 to 10,400 ADT for the segment of Turnpike Road from Frederick Blvd
to Portsmouth Blvd.

In addition to the increased traffic volumes on surrounding local streets, under the No
Build scenario, the ADT on the existing Route 58 is forecasted to increase by 30 percent
(from 31,100 to 40,300 vehicles) and the ADT on 1-264 is projected to increase by 25
percent (from 72,400 to 90,300 vehicles) by the year 2032.

The future AM and PM peak hour traffic volumes on 1-264 and the MLK Freeway were
analyzed using Highway Capacity Manual (HCM) techniques to model traffic conditions.
Levels of Service (LOS) for 1-264 and MLK Freeway in the project study area for peak
morning and evening hours are provided in Table 3 for Year 2032 (No Build). Future



conditions of 1-264 are projected to worsen, especially at the ramp from westbound 1-264
to Crawford Connector (LOS F), as well as the Downtown Tunnel in both the eastbound
and westbound directions (LOS E).

I1l1.  Section 4(f) Property

Description of 4(f) Property: The Cottage Place Neighborhood Historic District is located
just south of the existing terminus of the MLK Freeway at London Boulevard (US 58) in
the City of Portsmouth, Virginia. The Cottage Place Neighborhood Historic District was
established during the late nineteenth century, most likely as a result of the expansion of
the Seaboard Air Line Railroad in the Portsmouth vicinity. The neighborhood consists of
a mix of commercial, industrial, residential and vacant properties and is considered
eligible for listing in the National Register of Historic Places (NRHP).

1)
2)

3)

4)
5)
6)

7)

8)
9)

Exhibit 1 shows the relationship of the Project Study Area, the Preferred
Alternative and the location of the Cottage Place Neighborhood Historic District.
The entire Cottage Place Neighborhood Historic District is approximately 117.9
acres in size. Exhibit 2 shows the location of the District.

The Cottage Place Neighborhood Historic District consists of numerous
individual parcels mainly in private ownership. A number of parcels are in public
ownership.

The following activities take place on the 4(f) property: a mix of residential,
public, commercial and industrial activities.

There are no recreational facilities in the project area that would be used by the
project.

The District is accessed via the local street network. Access via these streets is
open to pedestrian and vehicular traffic.

There are several other historic districts in the vicinity of the Cottage Place
Neighborhood Historic District, including the Port Norfolk Historic District to the
north, the Downtown Portsmouth, Portsmouth Olde Towne, and Park View
Historic Districts to the east, and the Truxton and Craddock Historic Districts to
the south. Within the Project Study Area, there are two individual sites eligible
for the NRHP: the Calvary Baptist Church, near the existing terminus of the MLK
Freeway at London Boulevard and the Mt. Calvary Cemetery Complex, just south
of 1-264 near the southern project terminus.

There are no clauses affecting ownership.

Unusual characteristics: A total of 235 above-ground buildings, constructed
primarily between the late nineteenth century and 1950, have been demolished
within the boundaries of the District. The loss of historic structures occurred
throughout the neighborhood, although certain areas were more impacted than
others. Commercial, institutional, and industrial expansion and public building
projects have resulted in the loss of many historic properties and alteration of the
historic circulation network. The City of Portsmouth has designated much of the
area within and surrounding the Historic District for redevelopment activities.
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V.

Impacts on Section 4(f) Property

a. The Preferred Alternative (Alternative E, Option 4), shown in Exhibit 1, begins south
of London Boulevard, with the mainline bridging over all local streets and traversing over
the CSX railroad before tying into 1-264 via ramps, loops, and a flyover. Access would
be maintained on High Street. The preferred alternative requires the acquisition of 24.8
acres of the District for project right-of-way. There are sixty parcels within the district
that would be directly impacted by project right-of-way acquisition. Sixteen of these
parcels contain extant structures constructed prior to 1960 that would be directly
impacted. The remaining parcels are either vacant or contain structures constructed after
1960. Exhibit 3 shows the locations of these structures and the table below lists the
address, parcel size, property use, and building date for each of the parcels containing
these structures. All of the parcels containing these structures are in private ownership.

Extant Structures Constructed Prior to 1960 Directly Impacted by
Preferred Alternative Cottage Place Neighborhood Historic District

Str,::g? re Parcel Address Par(('::(ljlze Parcel Use Building Date
1 2121 High St. 0.30 Commercial — Warehouse/Office 1942
2 2132 King St. 0.08 Residential 1900
3 2130 King St. 0.08 Residential 1900
4 2128 King St. 0.08 Residential Duplex 1910
5 2220 Turnpike Rd. 0.29 Commercial -~ Auto 1947

Sales/Service
6 726 Harbor Dr. 0.27 Commercial 1956
7 2204 King St. 0.08 Residential 1910
8 2202 King St. 0.08 Residential 1910
9 2215 High St. 0.23 Commercial — Store 1954
10 2213 High St. 0.08 Residential 1910
11 2209 High St. 0.15 Residential 1918
12 2201 High St. 0.08 Commercial — Warehouse/Office 1954
13 2205 Queen St. 0.11 Residential 1951
14 2206 Queen St. 0.29 Residential 1910
15 435 Macarthur Ave. 0.06 Residential 1910
16 438 Macarthur Ave. 0.14 Residential 1900

Refer to Exhibit 3 for location of each structure.

b. Previous preliminary engineering studies identified other build alternatives described

as Alternatives A through D. Alternatives A through D are not prudent and feasible as

described below.

1. Alternative A begins south of London Boulevard. The mainline would be

an elevated, limited access four-lane roadway which would travel over the
CSXrailroad and 1-264. With the exception of MacArthur Avenue, there
would be no disruption to through traffic on all intersecting streets. The
through movements would be maintained via underpass or overpass.
Alternative A did not provide an acceptable level of service for weaving
on the eastbound side of 1-264 between Frederick Boulevard and the ramp

10




to northbound MLK due to inadequate weaving distances and is therefore
not prudent and feasible.

2. Alternative B begins south of London Boulevard, and the mainline would
intersect High Street and Turnpike Road with at-grade intersections. The
remaining intersecting streets in the area, Queen, King, and County, would
not have access to the proposed facility. In addition, the mainline would
be bridged over the CSX railroad and then tie into 1-264 via ramps, loops,
and a flyover. Alternative B also did not provide an acceptable level of
service for weaving on the eastbound side of 1-264 between Frederick
Boulevard and the ramp to northbound MLK due to inadequate weaving
distances and is therefore not prudent and feasible.

3. Alternative C is similar to Alternative A except in the number of travel
lanes and ramp configurations. It would utilize an open triangle concept
for its interchange with 1-264. Alternative C was eliminated from further
consideration because it did not provide access to or from the local
community for traffic desiring to go east or approaching from the east on
1-264 and therefore is not prudent and feasible.

4. Alternative D is similar to Alternative A except in the ramp and
interchange configuration. Alternative D was eliminated from further
consideration because it would displace two separate chemical plants,
alignment adjustments would not provide adequate relief, and from a
traffic capacity standpoint it would not provide a sufficient level of service
and therefore is not prudent and feasible.

c. Avoidance: The purpose and need of the project is based on the lack of a direct
connection between U.S. Route 58 and 1-264. In light of this, and based on the context of
the project, there is no feasible and prudent alternative to the use of property within the
historic district. The following discussion qualitatively describes the reasons that
alternatives that would avoid use of the historic district are not feasible and prudent. The
southern half of the existing MLK/London Boulevard interchange (the northern terminus
of the project) lies entirely within the District (see Exhibit 1). To avoid the District, this
existing interchange, including a portion of London Boulevard, would have to be shifted
north of the boundary of the District. This would involve constructing an entirely new
interchange north of the existing London Boulevard. Further, avoidance of the District
would require the alignment for the MLK Freeway Extension to curve around the
District’s east or west side. This would require a significantly longer alignment than the
fairly direct north-south alignment of the Preferred Alternative, incurring higher
construction and right-of-way costs. Community impacts of an eastern or western
avoidance alternative would also be much greater than those associated with the Preferred
Alternative. The Preferred Alternative would not impact cohesive neighborhoods and
would follow the alignment of existing Harbor Drive in the northern part of the study
area. An eastern or western avoidance alternative would require an entirely new
alignment through numerous cohesive residential neighborhoods, likely requiring many
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more residential relocations. An eastern avoidance alternative would bisect the Shea
Terrace neighborhood and would likely affect I.C. Norcom High School. A western
avoidance alternative would at minimum bisect the Port Norfolk, London Oaks and Mt.
Hermon Village neighborhoods; it could also directly impact the Norcom Park
neighborhood.

d. No-Build Alternative: The No-Build Alternative would avoid direct impacts on the
District; however, this alternative would not meet the purpose and need of the project
because it would not improve highway system linkage and continuity, reduce through
traffic and related congestion on local streets, or improve levels of service on the
surrounding road network. Therefore, the No-Build Alternative is not feasible and
prudent. Several constraints limit practical options for locating the proposed roadway
within the Cottage Place Neighborhood Historic District. The constraints include the
following: 1) the proposed roadway is an extension of an existing highway (Martin
Luther King Freeway) and therefore has a fixed northern terminus; 2) the proximity of
existing 1-264 interchanges severely limits possible interchange locations at the southern
terminus of 1-264; and 3) there is a relatively short distance between the project termini
(0.7 miles) for a project of this nature.

Measures to Minimize Harm

Several measures to minimize harm to the Cottage Place Neighborhood Historic
District, Calvary Baptist Church, Potter’s Field, and the Mount Calvary Cemetery
Complex will be incorporated into the project. The measures are included in the
Memorandum of Agreement that was executed pursuant to Section 106 of the
National Historic Preservation Act. The executed MOA signifies the SHPO’s
concurrence that the minimization measures appropriately resolve the adverse effects.
These measures include the following:

l. Treatment of the Cottage Place Neighborhood Histoic District (124-5124)

A. The VDOT shall conduct a Reconnaissance-level survey of the Cottage
Place Neighborhood Historic District, as depicted in Appendix A, and
document every building dating to 1958 or earlier in a DHR
Reconnaissance-level Data Sharing System (DSS) record, in accordance
with the DHR’s Guidelines for Conducting Cultural Resource Survey in
Virginia (1999, revised 2003) and “Photographic Documentation for
National Park Service (NPS) Register Nominations and Virginia
Department of Historic Resources (DHR) Basic Survey” (Updated
September 13, 2006), or subsequent revisions or replacements of these
documents. The VDOT shall perform the survey and submit all DSS
records to the SHPO for review and approval within twelve (12) months
following execution of this Agreement.

B. The VDOT shall prepare a Preliminary Inventory Form (PIF) for the
Cottage Place Neighborhood Historic District and shall submit the PIF to
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the SHPO for review and approval within eighteen (18) months following
execution of this Agreement.

The VDOT shall deliver a copy of the final DSS records and the PIF to the
City of Portsmouth within thirty (30) days following SHPO approval of
those records.

Treatment of Calvary Baptist Church (124-5129)

A

The VDOT, using a licensed structural engineer and a licensed historic
architect meeting the Secretary of the Interior’s Professional Qualification
Standards in historic architecture (48 FR 44738-44739), shall perform an
inspection of the Calvary Baptist Church to document the property’s
condition prior to the commencement of any construction activity. The
VDOT shall provide a copy of the pre-construction inspection report to the
Church and the SHPO. The VDOT shall use seismic monitoring devices to
document vibration levels before and during construction. The VDOT,
using a licensed a structural engineer and a licensed historic architect,
shall perform an inspection of the Calvary Baptist Church within sixty
(60) days after construction has been completed. The VDOT shall provide
a copy of the post-construction inspection report to the Church and the
SHPO.

The VDOT shall refer any claims for damage to the Calvary Baptist
Church to its Right-of-Way Division for resolution. If any such claims are
approved, the VDOT shall ensure that any resulting repairs to historic
materials, design, and/or workmanship are completed in a manner
consistent with The Secretary of the Interior’s Standards for the Treatment
of Historic Properties. The VDOT shall provide the SHPO and the Church
with a copy of the proposed scope of work and/or repair plans for review
and comment. If no comments are received from the SHPO or the Church
within thirty (30) days of receipt of the scope of work and/or repair plans,
the VDOT may proceed to implement the proposed scope of work and/or
repair plans. The VDOT shall notify the SHPO of the completion of any
such repairs within thirty (30) days following completion.

Treatment of Potter’s Field (Site 44PM0062) and the Mount Calvary
Cemetery Complex

A

The VDOT shall design the Project to eliminate all ground-disturbing
activities within the boundaries of the Potter’s Field site (44M0062) and
the Mount Calvary Cemetery Complex by shifting the southern portion of
the Interstate 264 interchange to the west. The VDOT shall provide the
SHPO, the City, and the Society in ensuring that the Project avoids all
disturbance to the Potter’s Field site (44PM0062) and the Mount Calvary
Cemetery Complex.

The VDOT shall erect a temporary chain link fence around the western
boundary of the Potter’s Field site (44PM0062) and the adjacent portion of
the Mount Calvary Cemetery Complex in accordance with the Virginia
Department of Transportation Road and Bridge Specifications (2007),
Section 242.02. The VDOT shall erect a temporary safety fence along the
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northern boundary of the Mount Calvary Cemetery Complex where it is
adjacent to Interstate 264 in accordance with the Virginia Department of
Transportation Road and Bridge Specifications (2007), Section
242.02(a)(12). The VDOT shall maintain these fences for the duration of
Project construction. No construction vehicles, no construction activities,
and no storage or staging of construction materials shall be allowed within
the perimeter of the fences.

C. In consultation with the City and the Society, the VDOT shall prepare
draft text for a Virginia state historical highway marker recognizing the
history and significance of the Mount Calvary Cemetery Complex. The
VDOT shall submit the draft text for the state historical highway marker to
the SHPO within twelve (12) months from the initiation of Project
construction. The VDOT and the SHPO shall then perform their respective
roles, as prescribed by each agency’s established procedures for the
Virginia state historical highway marker program, to write, review, and
edit the text, select the site, and install the approved state historical
highway marker in consultation with the City and the Society. The State
Historic Resources Board is under no obligation to approve the state
historical highway marker. If the State Historic Resources Board does
approve the state historical highway marker, the VDOT shall fund the
fabrication and installation of the marker. If the State Historic Resources
Board does not approve the state historical highway marker, the VDOT
shall consult with the SHPO, the City, and the Society to identify
appropriate substitute mitigation.

In addition, the following measures to minimize harm will be considered as the

project is further developed:

e Refinement of right-of-way limits during final design to avoid contributing
properties where possible.

e Inclusion of non-vehicular paths under the elevated MLK Freeway to preserve
access within the District.

Coordination

X U.S. Department of the Interior — In comments on the Draft Section 4(f)
Evaluation (dated 6-5-08), the Department concurred that there is no prudent and
feasible alternative to the proposed use of Section 4(f) lands consisting of the Cottage
Place Neighborhood Historic District, a property determined eligible for listing on the
National Register of Historic Places. They stated that mitigation measures developed
to minimize harm to the District from the construction of the Preferred Alternative
must be explicitly consistent with the Memorandum of Agreement developed in
consultation with the Virginia State Historic Preservation Officer and concurred with
the Advisory Council on Historic Preservation. They recommended that a signed
copy be included in the final documentation of compliance for the project to reflect
procedures for protecting cultural resources. [Response to Comment: The
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Memorandum of Agreement (MOA) was executed on December 11, 2008. All
mitigation measures in the MOA are included in this Final Section 4(f) Evaluation.]

X Official with jurisdiction: Virginia State Historic Preservation Officer

The VA SHPO has been consulted during the identification and evaluation of historic
properties, as well as during the development of a Memorandum of Agreement
(MOA) pursuant to Section 106 of the National Historic Preservation Act. The VA
SHPO received a copy of the Draft Section 4(f) Evaluation for their review and
comment, but they did not provide any comments on the document.

X Locality: City of Portsmouth

The City of Portsmouth has been an active partner with VDOT throughout the study

process and during the identification and evaluation of Section 4(f) resources. The

City views the project as an important connection point for regional traffic and as a

%y strategy for removing through traffic and related congestion on local streets.
Other

The Draft Section 4(f) Evaluation was included with the Environmental Assessment
and, therefore, was available for public review and comment. No comments were
received from any citizens on the Draft Section 4(f) Evaluation.

Test of Prudence and Feasibility

[ la. There are unique problems or unusual factors involved in the use of
alternatives that avoid these properties. These include:

DXb. The cost, social, economic, and environmental impacts, or community
disruption, resulting from the use of alternatives that avoid these properties
reach extraordinary magnitudes, as discussed in Section V.

Conclusion

Based upon the above considerations, there is no feasible and prudent alternative to
the use of land from the Cottage Place Neighborhood Historic District and the
proposed action includes all possible planning to minimize harm to the district
resulting from such use.





